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The Constitution and the Imperial House Law
— On the Amendment of Article 2 of the Constitution —

Takeshi TOMINAGA

Summary

Article 2 of the Constitution states that “The Imperial Throne .. shall
succeed to it in accordance with the Imperial House Law passed by the Diet.
This article examines the validity of this provision. The former Imperial House
Law, enacted in 1889, was based on the history and traditions of our country,
and it was considered equal to the Constitution in form. However, the current
Imperial House Law, enacted after the war, was enacted in the name of
democratization as a “law” different in character from the old Imperial House
Law. The most significant difference is that the Meiji Constitution provided
that amendments to the Imperial House Law did not require a vote of the
Imperial Diet, whereas the current Constitution allows the Diet to determine
(amend) the content of the Imperial House Law. Although there has not been
much research or debate on this point since the end of the war, it is the most
important issue for our country. The conclusion of this paper is to argue that
Article 2 of the Constitution should be amended to restore the original form of

the Imperial House Law.
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